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Introduced and amended by the Land Use and Zoning Committee:

ORDINANCE 2006-1384-E
AN ORDINANCE CONCERNING WAIVER OF MINIMUM ROAD FRONTAGE APPLICATION wrf-06-33 LOCATED IN COUNCIL DISTRICT 7 AT 225 and 227 west 4th street, BETWEEN pearl street AND silver street (R.E. NOs. 071104-0010 and 071104-0000) AS DESCRIBED HEREIN, OWNED BY James w. brewer, requesting TO REDUCE THE MINIMUM ROAD FRONTAGE REQUIREMENTS FROM 20 FEET TO 0 FEET, IN ZONING DISTRICT rmd-s (residential medium density-s), AS DEFINED AND CLASSIFIED UNDER THE ZONING CODE; PROVIDING AN EFFECTIVE DATE.


WHEREAS, an application for a waiver of minimum road frontage, on file with the City Council Legislative Services Division was filed by James W. Brewer, the owner of property located in Council District 7 at 225 and 227 West 4th Street between Pearl Street and Silver Street (R. E. Nos. 071104-0010 and 071104-0000) (“Subject Property”), requesting to reduce the minimum road frontage from 20 feet to 0 feet in Zoning District RMD-S (Residential Medium Density-S); and 


WHEREAS, the Planning and Development Department has considered the application and all attachments thereto and has rendered an advisory recommendation, attached hereto as Exhibit 1 ("Staff Report”); and 


WHEREAS, the Land Use and Zoning Committee, after due notice held a public hearing and having duly considered both the testimonial and documentary evidence presented at the public hearing, has made its recommendation to the Council; now therefore,


BE IT ORDAINED by the Council of the City of Jacksonville:
Section 1.

Adoption of findings and conclusions. The Council has reviewed the record of proceedings and the Staff Report of the Planning and Development Department, and held a public hearing concerning Application WRF-06-33.  Based on the competent, substantial evidence contained in the record, the Council hereby determines that the requested zoning waiver fails to meet the criteria for granting waivers contained in Chapter 656, Ordinance Code.  Therefore, Application WRF-06-33 is hereby denied.

Section 2.

The Subject Property is owned by James W. Brewer and is described in the application on file.
Section 3.

Legislative Services is hereby directed to mail a copy of this legislation, as enacted, to the applicant and any other parties to this matter who testified before the Land Use and Zoning Committee or otherwise filed a qualified statement as defined in Section 656.140(c), Ordinance Code, or as defined in Section 307.202(c), Ordinance Code.


Section 4.

Effective Date.  The adoption of this ordinance shall be deemed to constitute a quasi-judicial action of the City Council and shall become effective upon signature by the Council President and Council Secretary.  

Form Approved:

          /s/ Shannon K. Eller__________ 
Office of General Counsel

Legislation Prepared By Shannon K. Eller

G:\shared\LEGIS.CC\2006\ord\REZONING\2006-1384-E.doc  
1
- 2 -


_1233052960/Attach.tif
ORD-2006-1384

(WRF-06-33)
MEE

REPORT OF THE PLANNING AND DEVELOPMENT DEPARTMENT

- APPLICATION FOR WAIVER OF MINIMUM REQUIRED ROAD FRONTAGE

FEBRUARY 6. 2007

-Location: 225 & 227 West 4™ Street

. Between Pearl and Silver Street
Waiver Sought: . ’ Reduce Minimum Required Road Frontage

" from 20 Feet to 0 Feet

Present Zoning: Residential Medium Density-S (RMD-S)
Current Land -Use Category: Medium Density Residential (MDR) .
Planning District: - Urban ‘
City Council Represemdtive:' ' The Honorable Pat Locketi—f-‘efder, District 7
Owner - " James Brewer

710 E Ponce De Leon Avenue #2
Decatur, Georgia 30030

. Agent/Applicant . ' Same as Above
. Staff Rgcbmméndat_ian.' o . DENY
GENERAL INFORMATION' '

Application- for Waiver -of Minimum Required Road Frontage Ordinance-2006-1384 -
(WRF-06-33) seeks to reduce the minimum required road frontage from 20 feet to 0 feet.
The property is within a Residential Medium Density-S (RMD-S) zoning district and
Medium Density Residential (MDR) functional land use category as defined by the Future
Land Use Map series (FLUMs) contained within the Future Land Use Element (FLUE)
adopted as part of the 2010 Comprehensive Plan. It should be noted that the applicant will
need to file for a certificate of appropriateness (COA) for the two (2) proposed single-family
T homes in the Spnngﬁe]d hlstonc district. .
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The applicant is seeking to reduce the required minimum road frontage from 20 feet to 0 feet
to construct two single-family dwellings. :

DEFINITION -
According to Section 656.1601 of the Zoning Code, the term “Waiver means a relaxation of
the Zoning Code minimum distance requirements for liquor license locations... and for
minimum street frontage, pursuant to Section 656.407. Waivers are authorized to be granted
by the Commission pursuant to the criteria set forth in Section 656.133(b)” [of the Zoning
Code].

) 1
STANDARDS, CRITERIA AND FINDINGS

Pursuant to the provisions of Section 656.133 of the Zoning Code, a waiver for minimum
required street frontage may be granted if the City Council makes a positive finding based
on substantial, competent evidence that the appllcatxon meets all of the following criteria:
(i) Are there are practxcal or economic d ifficulties in carrying out the strict
letter of the regulanon?

No. There is no evidence of any practical or economic dlfﬁcultres in carrying out the
strict letter of the regulation. The.applicant is attempting to use the alley way as a
primary means to access the property to construct two (2) new single-family homes
on alot:that already has an existing home fronting on West 4™ Street. The applicant
has not justified practical or economic difficulties in carrying out the’ strrct letter of
the regulation in his application for Waiver of Road Frontage

(i) Is the request ‘based excluszvely upon the desire to reduce the cost of developing the
- site or to circumvent .the requxrements of Chapler 654 (Code of Subdtvmon
Regulations)?

Yes. Grant of this request is based exclusively upon the desire to reduce the cost of
the developing the site. The application indicates that the subject .32 +/-acre parcels
is proposed is to be developed with two single-family dwellings facing the alley way.
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(iii)  Will the proposed waiver substantially diminish property values in, or alter the
essential character of, the area surrounding the site and will the waiver substantially
interfere with or injure the rights of others?

Yes. If approved, the waiver will set a negative precedent. The intent of the historic
district is to support secondary units i.e. garage apartments in alley ways with
primary units on approved Clty roads. This applicant is proposing to-place two
single-family homes on a narrow strip of property with access to an alley way that is
not physically open according to the site plan. . The placement of two homes, on the
subject lot, would be aesthetically unpleasmg, alter the character of the area and.
create a problem for those emergency aiid service vehicles trying to locate and access
it. Grant of this waiver would encourage similar requests in the future, be detrimental .
to the character of the area and may lower local property values. e

(iv)  Istherea valid and effective easement: ﬁ)r adequate vehicular access connected 1o a
public street maintained by the Cxty oran approved private street?

o . No. The applicant is purposing to access the lots via an alley way, but according to |
R the site plan submitted by the appllcant, a portion of the alley way appears not be
open for public use.

) Will the proposed waiver be detrimental to the public health, safety or welfare, and
result in additional expense, the creation of nuisances or conflict with any other
applicable law?

Yes. There is an mherent detriment to the public safety and welfare caused by the
development of properties that do.not have frontage along a public or private road. -
. Specifically, -easements are . often .not developed with' proper drainage: facilities,
grading or an impervious surface and can be un-navigable by large -emergency
- vehicles- during heavy rainstorms. It is also-difficult for emergency personnel. to
.. 'locate propemes that are not visible from or located on a public or pnvate road The
* property is-located approximately 300 feet from West 4™ Street.
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SUPPLEMENTARY INFORMATION

Upon visual inspection of the subject property on January 30, 2007 by the Planning-and .

Development Department the required Notice of Public Hearing sign was not posted.

Gmée apartment home east of site location
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mgle-farmly home frong st 4 Set

RECOMMENDATION

Based on the foregoing, it is the recommendation of the Planning and Development
Department that * Application for Waiver of Minimum Required Road Frontage .
Ordinance 2006-1384 (WRF-06-33) be DENIED. '
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